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STATEMENT OF THE CASE 
Nature of the Case 
Following the district court's relinquishment of jurisdiction over Gavin Lamar 
Mour, the district court included language within its Retained Jurisdiction Disposition 
and Notice of Right to Appeal "encouraging" the parole board to not consider Mr. Mour 
for parole until he completes the Therapeutic Community Program. Mr. Mour filed a 
Motion to Strike the superfluous language in the order. Mr. Mour's motion was denied 
by the district court and he timely appealed. 
Statement of the Facts and Course of Proceedings 
In December of 2014, Mr. Mour was charged by Information with felony 
concealment of evidence, felony possession of a controlled substance, and 
misdemeanor possession of drug paraphernalia. (R., pp.46-47.) Mr. Mour then entered 
a plea of guilty to possession of a controlled substance, with the State agreeing to 
dismiss the remaining allegations. (R., pp.57-59, 62-63.) The district court imposed a 
unified sentence of five years, with two years fixed, suspended the execution of the 
sentence and placed Mr. Mour on probation for three years. (R., pp.71-75.) Mr. Mour 
was then able to enroll into mental health court. (See R., pp.80-121.) In January of 
2012, the State filed a Report of Violation alleging that was terminated from mental 
health court for using methamphetamine and alcohol. (R., p.122.) Following an 
evidentiary hearing, Mr. Mour was found in violation of his probation and the district 
court revoked Mr. Mour's probation. (R., pp.134-141.) The district court ordered into 
execution Mr. Mour's underlying sentence of five years, with two years fixed, and 
retained jurisdiction over him. (R., pp.140-141.) 
1 
Following his successful completion of the rider, the district suspended 
Mr. Mour's sentence and placed him on probation for five years. (R., pp.142-143, 147-
145.) In April of 2013, the State filed a Report of Probation Violation alleging Mr. Mour 
violated the terms of his probation by missing a court hearing and failing to show up for 
an appointment with a mental health professional. (R., pp.156-158.) Mr. Mour admitted 
to violating the terms of his probation and on October 24, 2013, the district court 
revoked Mr. Mour's probation and retained jurisdiction over him. (R., pp.163-164, 169-
171.) On November 19, 2013, Mr. Mour filed a Rule 35 motion, requesting a reduction 
in sentence. (R., p.172.) The district court held a hearing on the Rule 35 motion and on 
November 27, 2014 entered an order denying Mr. Mour's Rule 35 motion. (R., p.176.) 
Mr. Mour filed a Notice of Appeal timely from the district court's Order Denying Rule 35 
• 1 motion. (R., pp.186-188.) 
At the conclusion of the rider, the district court relinquished jurisdiction over 
Mr. Mour. (R., pp.198-199.) In its order relinquishing jurisdiction, the district court 
wrote: 
THE IDAHO DEPARTMENT OF CORRECTION IS ENCOURAGED 
TO PROVIDE MR. MOUR WITH THE THERAPEUTIC COMMUNITY 
DURING THE TERM OF HIS SENTENCE. HIS FEBRUARY 3, 2014, 
APSI INDICATES HE WILL BE GIVEN A "HIGH RISK PATHWAY" SINCE 
HIS LSI IS 42, THIS COURT REQUESTS AN OVERRIDE IF THAT IS 
THE CASE, REQUESTING THAT HE GET INTO THE THERAPEUTIC 
COMMUNITY. 
THE STATE OF IDAHO COMMISSION OF PARDONS AND 
PAROLE IS ENCOURAGED NOT TO CONSIDER MR. MOUR ELIGIBLE 
FOR PAROLE UNTIL HE HAS SUCCESSFULLY COMPLETED THE 
THERAPEUTIC COMMUNITY. 
1 Mr. Mour's Rule 35 motion was not timely filed and did not contain any new evidence. 
As such, Mr. Mour does not raise that issue on appeal. 
2 
(R., pp.198-199.) Mr. Mour filed a Motion to Strike the superfluous language in the 
order, which was denied by the district court. (R., pp.21 16.) Mr. Mour filed a Notice 




Did the district court err in denying Mr. Mour's Motion to Strike Language from 
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ARGUMENT 
The District Court Erred In Denying Mr. Mour's Motion To Strike Superfluous Language 
From Its Retained Jurisdiction Disposition And Notice Of Right To Appeal 
A. Introduction 
On appeal, Mr. Mour asserts that the district court improperly included 
unnecessary language in its order relinquishing jurisdiction over him. As such, the 
district court erred when it failed to grant Mr. Mour's motion to strike the language from 
its order. 
B. The District Court Erred In Denying Mr. Mour's Motion To Strike Superfluous 
Language From Its Retained Jurisdiction Disposition And Notice Of Right To 
Apgeal 
Idaho Criminal Rule 33(c) provides courts with guidance as to what is to be 
included in a criminal judgment: 
Judgment. The judgment of conviction shall set forth the plea, the 
verdict or findings, and the adjudication and sentence. If the defendant is 
found not guilty or for any other reason is entitled to be discharged, 
judgment shall be entered accordingly. The judgment shall be signed by 
the judge and entered by the clerk. 
Idaho Criminal Rule 33(b). Mr. Mour acknowledges the district court's order was not a 
"judgment of conviction" as typically contemplated, but is the functional equivalent 
following a district court's relinquishment of jurisdiction. 
Recently, in interpreting I.C.R. 33(b), the Idaho Supreme observed that it "has 
endeavored to remove excess and unnecessary verbiage from the judgments in the civil 
arena (1.R.C.P. 54(a)), and they are no more desirable in the criminal arena. 
Judgments should be limited to stating the disposition of the case." State v. Lee, 156 
Idaho 444, 446 (2014). In Lee, the district court had included language in Lee's 
judgment of acquittal stating, "[b]ecause [Lee] is a serious pedophile, it is hoped that the 
5 
will able to keep a closer watch on him in future. Id. at 
to its supervisory authority, the Idaho Supreme Court held that "the surplus 
language should not have been included in the judgment of acquittal in the first place 
and that when Lee raised the issue in his motion to strike, that motion should have been 
granted." Id. at 446. 
Just as in Lee, the district court in this case erred by failing to grant Mr. Mour's 
motion to strike language from the district court's Retained Jurisdiction Disposition and 
Notice of Right to Appeal. The district court abused its discretion by including any 
language in addition to the disposition of the case. "Encouraging" the parole board to 
refrain from granting Mr. Mour parole pending his completion of the Therapeutic 
Community was improper, unnecessary and arguably encroaches upon the authority 
vested in the executive branch through the Commission of Pardons and Parole. 
State v. Starry, 130 Idaho 834 (Ct. App. 1997) (citing Idaho Const. art. IV, § 7; I.C. 20-
240). 
Accordingly, in light of the foregoing, Mr. Mour requests that the district court's 
denial of his motion to strike be reversed. 
CONCLUSION 
Mr. Mour respectfully requests that the district court's order denying his motion to strike 
unnecessary language from its Retained Jurisdiction Deposition and Notice of Right to 
Appeal be vacated and his case remanded with instructions to remove the superfluous 
language from the order. 
DATED this 2nd day of October, 2014. ,,., ;; 
... ~./~j;-:c.Pt 
ERIC D. FREDERICKSEN 
Deputy State Appellate Public Defender 
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